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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                  G.R Case No.2880/2016 

                                   U/S-294/506 of I.P.C. 

 

                                         State                   …………… Prosecutor 

                                         -vs- 

         Md. Omar Ali 

          S/O: Lt. Alimuddin 

          Vill: No.1, Sirajuli Pathor          

          P.S: Dhekiajuli 

           District: Sonitpur 

                                      ............. Accused person 

 

 
                                             Present 

                                    JUHI GOGOI, A.J.S. 

        JUDICIAL MAGISTRATE FIRST CLASS, 

                                Tezpur. 

 

For the Prosecution :  Gitali Das, Ld. A.P.P. 

For the Defence :  Mr. N. Uddin, Ld. Advocate. 

Offence Explained on  :   23/11/2017  

Date of Evidence :  11/01/2018, 31/05/2018, 10/07/2018, 03/07/2019.  

Date of Argument :  04/11/2019  

Date of Judgment :  18/11/2019  

 

                                            JUDGMENT  

 

1. The gist of the prosecution case is that on 03.09.2016, the accused person, 

namely, Omar Ali entered into the 3 Katha land of informant at Sirajuli and started 

cutting the trees and when the informant went to enquire about the same, the 

accused person used obscene words towards the informant and threatened him of 

dire consequences. 

 

2. On receiving the F.I.R, the police registered a case as Dhekiajuli Police station 

Case No-608/2016, u/s- 447/294/506/34 of I.P.C and investigation was done by the 

investigating officer. On completion of the investigation, the investigating officer of 

this case submitted Final Form against the accused person namely Md. Omar Ali u/s-

294/506 of I.P.C vide Final Form No.409/16 dated 29.09.2016. 
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3. On submission of the Charge-sheet, my Ld. Predecessor has taken cognizance 

of offences u/s- 294/506 of I.P.C against the accused person and summons was 

issued against him.  On appearance of the accused person, copy was furnished to him 

and particulars of offences u/s- 294/506 of IPC was read over and explained to the 

accused person, to which he pleaded not guilty and claimed to be tried.    

 

4. In the course of trial, the prosecution side has examined as many as five 

witnesses including the informant and investigating officer of this case. The accused 

person was examined under section 313 of CrPC; the defence plea was of total denial, 

defence chose not to adduce any evidence in support of their case.    

 

5. Points for determination: 

 

 
a. Whether the accused person on 03.09.2016 at Sirajuli uttered 

obscene words towards the informant in public place causing 

annoyance to others and thereby committed an offence 

punishable u/S-294 of I.P.C?   

 
b. Whether the accused person on the same date and place 

committed criminal intimidation by threatening the informant 

with dire consequences and thereby committed the offence 

punishable u/s-506 of I.P.C?  

 

                                              ARGUMENT 

  

I have heard arguments from both sides at length and have also carefully gone 

through all the evidence adduced on record. The learned defence Counsel submitted 

that the prosecution has not been able to prove the case against the accused person.  

On the other hand the prosecution submitted that the accused person needs to be 

convicted as all the witnesses have supported the case of the prosecution and the 

case has been proved against him beyond all reasonable doubt. 

 

     APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 

6.  Analyzing the evidence of the P.W’s including the informant, it is seen that 
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none of the P.W’s except P.W-4 have stated that the accused criminally intimidated 

the informant.  

 

7. The P.W-4 has stated that on 23.08.2016 the accused cut one of the branches 

of their ‘jigaru’’ tree planted on their boundary and when the informant asked him the 

reason, the accused and his wife Rupjan Bibi uttered slang words and the accused 

threatened to beat them with “dao” but in her cross-examination she stated that she 

was not present at the beginning of the fight and came to the place of occurrence 

only after hearing commotion. The said witness also stated that she has not heard the 

accused scolding but it was the wife of the accused who was scolding.  

 
8. Now, P.W-4 has clearly stated that she was not present at the place of 

occurrence at the beginning of the fight and she has not heard the accused scolding 

which is contradictory to what she stated in her examination-in-chief. As such the 

evidence of P.W-4 is not reliable and trustworthy. 

 
9. Also, about the use of obscene words by the accused- Md. Omar Ali, none of 

the P.W’s except P.W-2 have specifically stated the obscene words uttered by the 

accused. The P.W-2 have stated that the accused scolded his father and mother by 

uttering obscene words like ‘kukuror puali’’ and ‘suoror puali’’ and also chased them 

with ‘dao’ and spade. During cross-examination, P.W-2 stated that on the day of 

incident, his father i.e, the informant was not there. The said witness also admitted 

that he has not stated before the police that the accused scolded his father and 

mother by uttering obscene words like ‘kukuror puali’’ and ‘suoror puali’ and also 

chased them with ‘dao’ and spade. Thus, the evidence of P.W-2 is also not 

trustworthy and reliable as he himself admitted of not stating to the police about the 

utterance of obscene words by the accused which is a material omission.  

 
10.   From the evidence, it has become clear that there is a civil dispute between 

the informant and the accused and the instant case lodged by the informant might be 

a result of the same as there is nothing available in the testimony of the witnesses to 

attract the provision of sections- 294 and 506 of Indian Penal Code (hereinafter 

referred to as IPC). The prosecution has failed to prove the same against the accused 

person. 

 
11.  Thus, in the light of the above discussion, in my considered opinion, the 

prosecution has miserably failed to prove the case against the accused person under 
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section- 294/506 of IPC beyond reasonable doubt and he deserves to be acquitted. 

 

 

ORDER 

 

12. Hence, considering the above discussions, the accused person is found not 

guilty of the alleged offence U/S- 294/506 of I.P.C and he is acquitted accordingly.  

 

13. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
14. Pronounced by me in this open Court, on this the 18th day of November, 2019 

and given under my hand and seal of this court.     

     

                    

 

 

 

 

 

 

 

  

                                             JUHI GOGOI 
                                                                                          
                          JMFC, TEZPUR 
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APPENDIX 

 

PROSECUTION WITNESSES 

 

1. PW-1  :-  Md. Jonge Nausad Ali , the informant 

2. PW-2  :-  Md. Kamaluddin 

3. PW-3  :-  Md. Farukh Sheikh 

4. PW-4  :-  Musst. Nazima Khatoon 

5. PW-5  :-  Sri Lakhsmi Prasad Kachary 

 

    

PROSECUTION EXHIBITS. 

  

1. Exhibit-1  :- Ejahar 

2. Exhibit-1(1) to 1(2) :- Signatures of the informant. 

3. Exhibit-2  :- Sketch Map 

4. Exhibit-2(1)  :- Signatures of PW-5 

5. Exhibit-3  :- Charge Sheet 

6. Exhibit-3(1)  :- Signatures of PW-5 

 

DEFENCE WITNESSES 

    

NONE. 

 

    

DEFENCE EXHIBITS 

  

NIL. 

  

      

 

 

                

              JUHI GOGOI 

                                                                                                JMFC, TEZPUR 

 
 


